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DETAILED ACTION 

1. This action is in response to applicant's amendment received on 10/15/2007. 

Allowable Subject Matter 

2. The indicated allowability of claims 8-12, 16, 46-50, 53-57, 59, 67-71 , and 74 is 
withdrawn in view of the newly discovered reference(s) to llizarov (U.S. Patent 
5,067,954). Rejections based on the newly cited reference(s) follow. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, ...wherein said guide 
instrument includes a mounting assembly coupled with said guide member, said 
mounting assembly being removably mounted to said pair of anchor extensions and 
said mounting assembly is positionable about said proximal ends of said pair of anchor 
extensions and clampable thereto and said guide instrument including a coupling 
member rotatably coupled to a clamp assembly adjacent said proximal end of one of the 
anchor extensions, said coupling member extending from said rotatable connection with 
said clamp assembly to a coupling portion, said guide member being rotatably coupled 
to said coupling portion of said coupling member (claims 16, 58, and 74) must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. As 
shown in Figures 11 and 12 of the application, the guide instrument includes a mounting 
assembly (221) that is clamped to the proximal ends of the anchor extensions. The 
guide instrument further includes a coupling member (239) rotatably coupled to the 
mounting assembly not an additional clamping assembly as written in the claims. The 
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examiner is unable to find support for an additional clamping assembly in the 
specification (page 13 lines 21-25 to page 15 lines 1-16) or in the drawings (Figures 11 
and 12) pertaining to this embodiment of the invention. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 
4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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5. Claims 16, 58-64, and 74 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Claims 16, 58, and 64 state,... 
wherein said guide instrument includes a mounting assembly coupled with said guide 
member, said mounting assembly being removably mounted to said pair of anchor 
extensions and said mounting assembly is positionable about said proximal ends of said 
pair of anchor extensions and clampable thereto and said guide instrument including a 
coupling member rotatably coupled to a clamp assembly adjacent said proximal end of 
one of the anchor extensions, said coupling member extending from said rotatable 
connection with said clamp assembly to a coupling portion, said guide member being 
rotatably coupled to said coupling portion of said coupling member. The examiner 
believes the mounting assembly is the clamping assembly that the coupling member is 
coupled to. The written description (page 13 lines 21-25 to page 15 lines 1-16) do not 
disclose the invention comprising a clamping assembly in addition to the mounting 
assembly nor do the drawings pertaining to the specific embodiment of the invention 
(Figures 1 1 and 12) show the invention comprising an additional clamping assembly. 
Therefore, the examiner believes that claims 16, 58-64, and 74 fail to comply with the 
written description requirement. The claims will be interpreted as written for examination 
purposes. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-6, 9-12, 46-50, 53-57, and 67-71 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Aferzon (U.S. Publication 2005/0234449) in view of lllizarov 
(U.S. Patent 5,067,954). 

Regarding claims 1 , 46, and 67, Aferzon discloses a device comprising a pair of 
anchor extensions capable of being engaged with an animal subject and a guide 
instrument capable of being mounted adjacent the proximal ends of the pair of anchor 
extensions (see Figure 1 below). The anchor extensions include a proximal end and a 
distal end, wherein the distal ends form an alignment axis when engaged with an animal 
subject. The guide instrument includes a guide member and a mounting assembly 
coupled to the guide member. The guide member defines a guide axis that intersects 
the alignment axis when mounted to the anchor extensions. The guide member is 
capable of being rotated around the proximal ends of the anchor extension while 
mounted thereto in order to reposition the guide axis relative to the anchor extension 
while maintaining the guide axis in an intersecting relationship with the alignment axis. 
Regarding claims 2 and 53, Aferzon discloses a device further comprising an inserter 
that a proximal portion pivotally mounted adjacent the proximal ends of the anchor 
extensions and a distal portion extending transversely to the proximal portion, wherein 
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the distal portion is moveable about the proximal ends of the anchor extensions by 
pivoting the proximal portion relative thereto. Regarding claims 3 and 54, Aferzon 
discloses a device further comprising a connecting element releasably engaging the 
distal portion of the inserter, wherein the connecting element is capable of being 
positioned along the alignment axis with the inserter. Regarding claims 4 and 55, 
Aferzon discloses a device wherein the connecting element is a rod. Regarding claims 5 
and 56, Aferzon discloses a device further comprising a pair of anchors each including a 
distal portion and a proximal receiver portion. The distal portion is capable of engaging 
a bony segment. The proximal receiver portion defines a passageway capable of being 
aligned along the alignment axis, wherein the anchor extensions are capable of being 
mounted to the proximal receiver portions of the anchors. Regarding claims 6 and 57, 
Aferzon discloses a device wherein the anchors are multi-axial screws. Aferzon fails to 
disclose the device wherein the mounting assembly further comprises a mounting 
member and a coupling member (claims 1, 46 and 67). Ilizarov teaches a device 
comprising a mounting assembly (see Figure 4 of the reference) comprising a mounting 
member (31) and a coupling member (34) in order to allow the surgeon to add or 
remove mounting assemblies. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to manufacture the device of Aferzon wherein 
the mounting assembly further includes a mounting member and a coupling member in 
view of Ilizarov in order to allow the surgeon to add or remove mounting assemblies. 

Further regarding claim 1 , the combination of Aferzon and Ilizarov disclose a 
device wherein the coupling member of the mounting assembly is capable of being 
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rotationally mounted to and extending proximally from said mounting member and the 
mounting member being capable of being removably mounted between the pair of 
anchor extensions along a mounting axis. Regarding claims 9, 47, and 68, the 
combination of Aferzon and llizarov disclose a device wherein the coupling member is 
removably mounted to the mounting member. Regarding claims 10, 48, and 69, the 
combination of Aferzon and llizarov disclose a device wherein the guide member is 
pivotally coupled to the coupling member about a hinge axis offset from the mounting 
axis. The examiner believes that the guide members (46A and 46B) are indirectly 
pivotally coupled to the coupling members about a hinge axis that is located at the pivot 
point P. Since the tracks of the guide members are arc-shaped and the guide members 
are capable of being positioned by the connected links 32A and 42A or 32B and 42B 
the movement caused by the connected links on the guide members is being 
interpreted by the examiner as being a rotational or pivoting movement relative to the 
coupling member, wherein the guide member is indirectly coupled to the coupling 
member through a mounting pin (33). Regarding claims 1 1, 49, and 70, the combination 
of Aferzon and llizarov disclose a device wherein the guide member includes a bore at 
pivot point P that extends diametrically along the guide axis. Regarding claims 12, 50, 
and 71 , the combination of Aferzon and llizarov disclose a device wherein the coupling 
member is capable of being rotationally and removably coupled to the mounting 
member with a mounting pin (33) extending through a bore of the mounting member, 
wherein the bore extends along the mounting axis. The examiner is interpreting the 
mounting axis to extend along the longitudinal axis of the mounting pin. 
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Figure 1 




Allowable Subject Matter 

8. Claims 13, 14, 51, 52, and 72 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. See PTO-892 for cited references the examiner felt were relevant 
to the application. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicholas Woodall whose telephone number is 571-272- 
5204. The examiner can normally be reached on Monday to Friday 8:00 to 5:30 EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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